
National Development Strategy
•		“…adhere	to	the	law	in	the	governance	of	the	country,	in	the	exercise	of	power	
and	in	administration,	build	a	country,	government	and	society	under	the	rule	of	
law,	and	implement	the	plan	to	build	the	rule	of	law	in	China...”	(Chapter	59)

Central Government’s Support for Hong Kong
•		“…support	 Hong	 Kong	 to	 develop	 into	 a	 centre	 for	 international	 legal	 and	
dispute	resolution	services	in	the	Asia-Pacific	region…”	(Section	1,	Chapter	61)

•		“…enhance	 the	 integration	 of	 Hong	 Kong	 and	 Macao	 into	 the	 overall	
development	 of	 the	 country,	 foster	 complementary	 and	 co-ordinated	
development	with	the	Mainland…”	(Section	2,	Chapter	61)

•		The	Basic	Law	preserves	 the	 common	 law	 system,	and	Hong	Kong	 is	 the	only	
common	 law	 jurisdiction	within	 the	country.	Hong	Kong’s	 common	 law	 system	
follows	the	same	legal	tradition	as	the	world’s	major	economies	(e.g.	the	United	
Kingdom,	the	United	States	and	Australia)	and	aligns	with	international	business	
rules.

•		The	Basic	Law	guarantees	the	rule	of	law	and	judicial	independence.

•		Hong	Kong	has	a	wealth	of	legal	and	dispute	resolution	professionals,	proficient	
in	multiple	languages.

•		The	Arbitration	Ordinance	keeps	abreast	of	 the	 latest	 international	arbitration	
developments.	There	 are	many	 reputable	 dispute	 resolution	 bodies	 in	 the	 city.	
Arbitral	 awards	 made	 in	 Hong	 Kong	 can	 be	 recognised	 and	 enforced	 in	 the	
Mainland,	Macao	and	internationally.	Hong	Kong	is	the	only	seat	of	arbitration	
outside	 the	Mainland	 where	 parties	 are	 able	 to	 apply	 to	Mainland	 courts	 for	
interim	measures.

•		The	 Mediation	 Ordinance	 encourages	 resolution	 of	 disputes	 by	 mediation.	
Hong	 Kong	 is	 the	 first	 jurisdiction	 in	 Asia	 to	 enact	 an	Apology	 Ordinance.	
Meanwhile,	the	“Mediation	Mechanism	for	Investment	Disputes”	between	Hong	
Kong	 and	 the	Mainland	 provides	 a	more	 cost-effective	 option	 for	 investors	 to	
resolve	investment	disputes.

•		Opted	 into	 the	 Asia-Pacific	 Economic	 Co-operation	 Collaborative	 Framework	
for	Online	Dispute	Resolution	 in	April	2020,	and	supported	an	online	dispute	
resolution	 (“ODR”)	 platform	 developed	 by	 eBRAM	 Centre	 to	 provide	 micro,	
small	 and	 medium	 enterprises	 with	 a	 low-cost,	 secured	 and	 innovative	 ODR	
platform.
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International Legal and 
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Hong Kong’s Strengths



Hong Kong is a prime location for international legal and 

dispute resolution services, with the 2021 International 

Arbitration Survey released by Queen Mary University of 

London in May 2021 ranking Hong Kong as the third most 

preferred seat for arbitration worldwide. This impressive 

achievement comes as no surprise to Mr Justin D’Agostino, a 

leading international arbitration lawyer who started practising in 

Hong Kong in 2009 and is now the Chief Executive Officer 

(CEO) of international law firm Herbert Smith Freehills.  

Mr D’Agostino has witnessed and contributed to Hong Kong’s 

rapid development into an international arbitration centre.

To explain this success, Mr D’Agostino says: “Parties 

choose Hong Kong because it is a great place to arbitrate. It 

has everything they need: world-class facilities, quality 

arbitration lawyers and arbitrators, excellent arbitration law, and 

courts that support the process. Hong Kong has grown steadily 

to become one of the world’s leading seats.” Mr D’Agostino 

adds that this excellent combination of facilit ies, legal 

framework and world-class practitioners continues to attract the 

most complex and high-value cases to Hong Kong.

Hong Kong’s legal framework has laid a solid foundation 

for its development into the international legal and dispute 

resolution services hub that it is today. The Basic Law 

guarantees the rule of law and preserves Hong Kong’s 

common law system, which follows the same legal tradition as 

the world’s major economies and aligns with international 

business rules. Hong Kong’s arbitration system is among the 

most sophisticated in the world with the Arbitration Ordinance 

modelled on the United Nations Commission on International 

Trade Law (UNCITRAL) Model Law. It provides the legal basis 

for Hong Kong’s arbitration regime, containing detailed 

provisions that govern various aspects of arbitration including 

arbitration agreements, the composition and powers of arbitral 

tribunals, conduct of arbitral proceedings, and recognition and 

enforcement of arbitral awards.

In addition, arbitral awards made in Hong Kong are 

recognised and enforced internationally through the application 

of the Convention on the Recognition and Enforcement of 

Foreign Arbitral Awards 1958 (New York Convention), and on 

the Mainland and Macao through bilateral arrangements. The 

courts in Hong Kong deliver judgments from time to time 

clarifying specific provisions and application of the Arbitration 

Ordinance, many of which have also been uploaded by the 

UNCITRAL to its Case Law on UNCITRAL Texts (CLOUT). 

Importantly, Hong Kong is the first arbitral seat outside the 

Mainland where parties can apply to Mainland courts for interim 

measures in support of arbitral proceedings __ reinforcing  

Hong Kong’s strong position as a seat of choice for China-

related disputes.Justin D'AGOSTINO

Superb facilities, excellent laws and regulations have 
facilitated Hong Kong’s development into a centre for 

international legal and 
dispute resolution services 

in Asia-Pacific region

Legal and Dispute Resolution

the Hong Kong Special Administrative Region of the People's Republic of China
th Anniversary of the Establishment of 

Chief Executive Officer
Herbert Smith Freehil ls

50



Mr D’Agostino highlights that a challenge faced for all 

arbitral seats is that most arbitrators are lawyers with only a few 

people from other professions. “People do not realise that 

arbitrators need not be lawyers,” he says. “We talk about this 

with our clients and to industry bodies based in Hong Kong, to 

increase the share of arbitrators from other professions.” The 

Government is dedicated to attracting, nurturing and retaining 

top legal and dispute resolution talent in Hong Kong including 

through the Dispute Resolution Professionals and Transactional 

Lawyers in the Talent List and the Pilot Scheme on Facilitation 

for Persons Participating in Arbitral Proceedings in the city.

Having been a visiting professor at Tsinghua University for 

many years, Mr D’Agostino has taught courses on international 

arbitration and is familiar with the arbitration systems of Hong 

Kong and the Mainland. They have a lot in common in his view: 

“Hong Kong and Beijing, Shanghai and other major centres on 

the Mainland benefit from strong government support for 

arbitrat ion. They also benefit from thriving arbitrat ion 

communities that understand and promote international best 

practice. Judges in both Hong Kong and the Mainland are 

familiar with the arbitral process and their role in supporting 

arbitration.” At the same time, there is a major difference 

between the two systems: “A key difference is the underlying 

arbitration law. Hong Kong is an UNCITRAL Model Law 

jurisdiction while Mainland China has its own arbitration law.” 

Mr D’Agostino notes that the Mainland has recently proposed a 

number of amendments to its law that would bring it further into 

line with international best practice.

Another form of dispute resolution that has been gaining 

popularity in recent years is mediation. Mr D’Agostino, who led 

the Herbert Smith Freehills global disputes practice for many 

years before becoming CEO, speaks positively of mediation.  

“It can be very effective in saving parties’ costs and time and 

preserving their commercial relationships. Parties can and do 

agree to mediate before they arbitrate and we encourage our 

clients to consider mediation whenever possible.” But he adds 

a caveat: “In our experience, parties will mediate, if they are 

open to that solution, whether or not it is required. If they are 

not open to this solution, compulsory mediation does not 

always produce the results needed and can delay a final 

resolution.”

Mediation is developing healthily in Hong Kong, with the 

Mediation Ordinance setting out detailed rules governing the 

mediation process and the Hong Kong Mediation Accreditation 

Limited (HKMAAL) setting standards for accrediting mediators 

and approving mediation training courses. Hong Kong also 

participated in the establishment of the Guangdong-Hong 

Kong-Macao Greater Bay Area (GBA) Mediation Platform. The 

accreditation standards and Code of Conduct Best Practice for 

GBA mediators came into effect on 30 December 2021.

Hong Kong is a prime venue for resolving international 

commercial disputes and has been promoting international 

mediation, in particular in the area of investor-state mediation. It 

is a very attractive and effective means of dispute resolution 

between investors and states, focusing on common interests 

whilst preserving relationships. With a view to building up a 

team of investor-state mediators in Asia to handle international 

investment disputes, the Government has brought to Hong 

Kong a regular capacity building programme on investor-state 

mediation in collaboration with renowned international bodies, 

nurturing well-trained and professional mediators to facilitate 

investors and states to reach mutually beneficial, creative and 

forward-looking settlement arrangements.

Mr D'Agostino (second right) is a member of the Third Party Funding for Arbitration  
Sub-committee of the Law Reform Commission, which released a consultation paper in 
2015 proposing that third party funding for arbitration taking place in Hong Kong should 
be permitted under Hong Kong law, with a view to promoting the development of 
arbitration in the city. Third party funding of arbitration in Hong Kong has come into full 
effect since 1 February 2019.

Mr D'Agostino (left) attended an International Women's Day 
panel in 2019 and exchanged views with the Secretary for 
Justice, Ms Teresa Cheng, SC (centre).

Mr D'Agostino (centre) says 
that mediation is developing 
healthily in Hong Kong, with the 
Mediation Ordinance setting 
out detailed rules governing the 
mediation process.
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‧ Medal of Honour from the Government of the 
 Hong Kong Special Administrative Region 
 (2021)

Education Background 
‧  Bachelor of Laws, University of Aberdeen, 
 Scotland



In the modern world, innovation 

and technology (I&T) are too influential 

to be ignored. When arbitration was 

first introduced in Hong Kong in the 

1980s, information technology was in 

its infancy; some four decades later, 

as Hong Kong has become a famed 

international arbitration hub, I&T has 

become essential to our lives. To  

Mr D’Agostino, arbitration and I&T do 

not only co-exist, the latter has done 

and can st i l l do a lot to improve 

arbitration and indeed the whole 

dispute resolution framework. He says: “Technology-assisted 

dispute resolution methods are gaining in popularity and 

importance - and users of arbitration are eager to learn more 

and to experiment. We are starting to see the efficiencies that it 

provides leading to lower costs, as part of the process can be 

automated or simplified by technology. This helps smaller 

businesses, which may have smaller value disputes.”

Recogn is ing the impor tance o f techno logy, the 

Government has been refining its alternative dispute resolution 

(ADR) platform and promoting innovative dispute resolution. In 

2018, Electronic Business Related Arbitration and Mediation 

(eBRAM) was established to provide cutting-edge lawtech 

services. With Hong Kong joining the APEC Collaborative 

Framework on Online Dispute Resolution in April 2020, eBRAM 

launched a set of procedural rules for online dispute resolution 

(ODR) t a i l o r-made fo r t he f r amework , p rov id ing a  

one-stop-shop for e-mediation and e-arbitration. “The 

framework allows businesses to benefit from technology-

assisted dispute resolution methods and is particularly popular 

among micro, small and medium-sized enterprises,” Mr 

D’Agostino says. “eBRAM and similar initiatives can be very 

helpful for parties who want to resolve disputes quickly and 

more cheaply than by traditional methods.”

The opportunities do not end 

here. As Mr D’Agostino points out, 

O D R c a n b e u s e d a c r o s s  t h e 

boundary, and besides devising 

services on its own platform, eBRAM 

has worked together wi th o ther 

dispute resolution service providers, 

such as the Hainan International 

Arbitration Court, the China Maritime 

Arbi t rat ion Commission and the 

Shenzhen Cour t of Internat ional 

Arbitration, in facilitating the use of 

ODR for these institutions. “At the 

m o m e n t ,  O D R i s  m o s t  a p p ro p r i a t e f o r  l o w - v a l u e , 

straightforward claims such as consumer disputes with 

suppliers. High-value or commercial claims are still best 

handled by more traditional forums, but investments in 

technology may well change that,” Mr D’Agostino says.

Despite increasing global competition from other arbitral 

centres, Mr D’Agostino is confident that arbitration and ADR in 

Hong Kong will continue to grow and develop. In its National 

14th Five-Year Plan, the Central People’s Government 

expresses support for Hong Kong’s continued status as a 

centre for international legal and dispute resolution services in 

the Asia-Pacific region, and this is the very direction towards 

which the HKSAR Government’s efforts - such as encouraging 

international legal dispute resolution institutions to establish 

off ices in Hong Kong, promot ing in ternat ional legal 

co-operation and exchange, and invit ing international 

organisations to hold decision-making meetings in the  

city - have been directed. With all these favourable policies as 

well as the many strengths and competitive advantages that 

Hong Kong possesses, Hong Kong’s status as an international 

arbitration and dispute resolution centre will be reinforced. As 

Mr D’Agostino puts it: “The Government’s stated commitment to 

both legislative and technological enhancements will do much 

to retain and grow that reputation.”

Mr D'Agostino points out that many small and medium-sized 
enterprises have benefitted from Hong Kong's participation in 
establishing an ODR framework.

With more and more cases selecting Hong Kong as 
the seat of arbitration, Mr D'Agostino (right) hopes 
that i t wi l l help attract people from diverse 
professions to join as arbitrators.
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“ The framework allows businesses to benefit from technology-assisted dispute 
resolut ion methods and is part icularly popular among micro, small and  
medium-sized enterprises.”



Hong Kong has a well-established and sophisticated legal 

system, and is the only common law jurisdiction within 

China which is recognised globally. The rule of law and judicial 

independence have been safeguarded from generation to 

generation, and they are cornerstones of Hong Kong’s success. 

As an up-and-coming legal practitioner, Ms Sharon Tam Suet-

yan hopes the younger generation will uphold the industry’s fine 

tradition, while injecting new impetus into the profession. Aside 

from seizing the new opportunities arising from the national 

development of China, she thinks that the younger generation 

should also contribute to the convergence of the two legal 

systems and the development of the rule of law in China.

 

Ms Tam has been participating in voluntary services since 

her secondary school years. She devotes herself to youth work 

and the development of young legal practitioners. Ms Tam says: 

“Young people adapt very well. They should be able to unleash 

their potential in the legal profession as long as they stay 

abreast of its development and keep up with social changes.” 

Together with a group of like-minded young legal practitioners, 

Ms Tam established Y Legalites with the objective of harnessing 

the strength of the new blood in the field. In her view, junior legal 

practitioners may be inexperienced but they are willing to think 

outside of the box and look at current affairs or law reform-

related issues from different perspectives. “We want to set up an 

open platform for sharing and exchanging ideas and 

suggestions, in the hope of bringing them to fruition so that we 

can put forward constructive viewpoints or recommendations to 

the media and the Government. In this way, we are creating 

more opportunities for young legal practitioners to have their 

voices heard,” she adds.

Shortly after its establishment, Y Legalites caught the 

attention of the Department of Justice. Members were invited to 

participate in various exchanges, including discussions on how 

young legal practitioners could seize opportunities arising from 

the development of the Guangdong-Hong Kong-Macao Greater 

Bay Area (GBA). Ms Tam says that the GBA Legal Professional 

Examination, which allows members of the Hong Kong legal 

profession to provide services on specified legal matters in the 

nine municipalities of the GBA, is hard to earn but is the Central 

People’s Government policy in favour of the Hong Kong legal 

profession. Its implementation is strongly supported by the 

Ministry of Justice and the Department of Justice. Ms Tam holds 

high hopes for and has full confidence in the prospects of the 

legal profession in the GBA, and says: “Every industry needs 

legal services. The more active the economic activities, the 

greater the demand for legal support. After passing the 

examination, Hong Kong legal practitioners can practise in the 

GBA. With a market size 10 times bigger, there is great potential 

and I believe this will attract more young people to join the 

profession.” Ms Tam also feels that the younger generation’s 

abil ity to adapt quickly wil l enable them to master the 

application of lawtech, sensing the development of emerging 

markets and gaining a foothold in them.
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Sharon TAM Suet-yanVice-President
Y Legalites
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As the hub of “dual circulation”, the Mainland’s new 

development paradigm of domestic and international 

circulation, the GBA enjoys geographical advantages and 

brings unlimited business opportunities to enterprises. However, 

given the differences between Hong Kong’s common law legal 

system and the Mainland’s civil law legal system, Hong Kong 

legal practitioners have barriers to overcome. Ms Tam believes 

the key is to discard an outmoded mindset and embrace new 

developments.

 

“The GBA market is a blue ocean, yet to have a clear 

roadmap or completed planning. As long as young people think 

anew, they will identify opportunities and become creators who 

take the lead in development.” Ms Tam says that in the past, 

there were regulations and guidelines for local law graduates to 

follow and their career and promotion pathways were clearly 

mapped out; nowadays, with the new development plan of the 

GBA, there is no fixed path to tread, and this creates both 

challenges and opportunities for the younger generation. “We 

should break away from the constraints of the past, be a pioneer 

not a follower and create opportunities for ourselves. This is very 

important for personal growth.”

 

To Ms Tam, the legal systems of the Mainland and Hong 

Kong have their own merits and neither is better nor worse than 

the other. In order to speed up the orderly convergence 

between the two, it is necessary to deepen communication and 

co-operation and to promote mutual judicial exchange, 

recognition and trust. Hong Kong legal practitioners should also 

keep pace with the international community and help implement 

“dual circulation”, in order to complement the Mainland’s work in 

promoting the rule of law involving foreign parties.  

 

Ms Tam has taken part in several exchange activities on 

the Mainland and found her experience in Shenzhen particularly 

memorable. “I was invited by the Department of Justice, 

together with other young counterparts, to share with Mainland 

judges and legal practitioners the trial procedures of the Hong 

Kong courts by way of a mock hearing,” she says. “Under the 

common law system, litigation is ‘adversarial’ and it’s the 

responsibility of the lawyers for both the plaintiff and defendant 

to collect evidence, prove and defend their cases. This differs 

greatly from the Mainland’s civil law system under which trials 

are guided by the presiding judges.” At the mock hearing, the 

Mainland and Hong Kong teams took turns to conduct trials of 

the same case according to their own procedures, and in the 

process both parties studied the similarities and differences 

between the two systems and enhanced mutual understanding. 

Ms Tam thinks that this is only the beginning. “The next step is 

to make these exchange activities regular, allowing Mainland 

and Hong Kong legal practitioners to gain an in-depth 

understanding of each other’s legal system and practices, so as 

to achieve the ultimate goal of convergence,” she adds.

 

But Ms Tam says that we need more than just lip service as 

the underlying culture and actual operation of a legal system 

can only be understood through hands-on experience. 

Currently, the legal authorities and professions of the Mainland 

and Hong Kong have platforms for regular communication, but 

it is clearly not enough to rely simply on seminars and forums. 

She hopes the governments on the both sides will take the lead 

to establish an “on-the-job exchange” mechanism for legal 

personnel.

 

“By arranging for Hong Kong legal personnel to take up 

positions in Mainland enterprises or legal departments for a 

period of time, and vice-versa, participants will gain a more 

holistic understanding of both legal systems and their 

operations and can learn and benefit from each other,” she 

says. Feedback after exchanges and communication is also 

indispensable, she adds. “The Mainland and Hong Kong 

Governments can consider the opinions and suggestions 

received from all relevant parties in formulating policies at the 

macro level. This will be conducive to the development of the 

profession.”

At the invitation of the Department of Justice, Ms Tam (fourth left) and a 
group of young lawyers attend a symposium in Hainan to learn about the 
latest development of Hainan Free Trade Zone.

Ms Tam thinks that the legal systems of the Mainland and Hong Kong are converging gradually, 
with the Mainland learning the advantages of Hong Kong's case law and the lower courts making 
reference to judgments of the higher courts.

M s  T a m  r e p r e s e n t s  t h e  
Law Society of Hong Kong to 
lead a group of young people 
t o  v i s i t  t h e  I m m i g r a t i o n 
Department.
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One such example is the effort to 

implement in the GBA a mechanism 

f o r  w h o l l y - o w n e d H o n g K o n g 

enterprises to adopt Hong Kong law 

and choose for arbitration to be seated 

in Hong Kong, coined "Hong Kong 

enterprise, Hong Kong laws, Hong 

Kong arbitration". Ms Tam considers 

this initiative commendable and good 

news for arbitrators as it can boost 

t h e i r  b u s i n e s s  d e v e l o p m e n t . 

“Following a trial run in Qianhai, I hope 

the mechanism can gradually be expanded to cover the entire 

GBA. It is not only beneficial to the GBA’s rule of law and 

business environment, but will also provide more opportunities 

for the arbitration sector of Hong Kong,” she says.

 

The National 14th Five-Year Plan supports developing 

Hong Kong into a centre for international legal and dispute 

resolution services in the Asia-Pacific region. Ms Tam says the 

legal sector is looking forward to seeing it come to fruition. She 

adds, “Being the only common law jurisdiction within our nation, 

and with our solid foundation in the rule of law, sophisticated 

legal system and talents who are well-versed in the laws and 

regulations of Hong Kong and the Mainland, Hong Kong can 

fully utilise our unique advantages under ‘one country, two 

systems and three jurisdictions’ and assist the GBA in setting up 

the framework for legal and dispute resolution services. When 

we are able to play a significant role in the GBA, we can expand 

our market coverage in the Asia-Pacific region and other 

developing countr ies in Southeast Asia, thus fur ther 

consolidating our position.”

The application of technology could be the thrust that Hong 

Kong’s legal and dispute resolution services need to “go 

global”, and Ms Tam believes that Hong Kong can take a 

leading role in developing lawtech, since the city’s technology 

talents have been exploring the application of technology to 

legal businesses. In addition, the Government is committed to 

p r o m o t i n g  l a w t e c h ,  s u c h  a s 

suppor t ing eBRAM Internat ional 

Online Arbitration and Mediation 

Centre Limited in the provision of 

online dispute resolution services. 

“This online platform, which breaks 

g e o g r a p h i c a l  b o u n d a r i e s a n d 

enhances cost-effectiveness, is setting 

the trend of handling small-scale 

d i s p u t e s  b y  m e a n s  o f  o n l i n e 

arbitration,” Ms Tam says. “Small to 

medium-sized law firms and young 

practitioners can accumulate experience from this online 

initiative.”

Besides amending the relevant legislation from time to time 

to keep up with changes in society, the Government is 

dedicated to helping resolve technical issues and provide 

financial support. A good example is the public-private 

partnership between the Department of Justice and non-profit-

making and non-governmental organisations in providing safe 

and secure data storage services through a legal cloud portal. 

Ms Tam holds high hopes of the future development of this 

portal: “It allows retrieval, perusal and sharing of information 

anytime and anywhere and reduces storage space. This will not 

only help the legal profession open up the vast market of the 

GBA, but will also be beneficial to the development of online 

arbitration and generate more opportunities for the profession.”

According to the 2021 International Arbitration Survey 

released by Queen Mary University of London, Hong Kong was 

ranked the third most preferred seat for arbitration in the world, 

and the Hong Kong International Arbitration Centre was also 

ranked the third most preferred arbitral institution globally. These 

achievements are a recognition of the effort and determination 

of the Government and the legal profession in promoting 

arbitration services, and also serve as a booster for Hong Kong 

in its development into the Asia-Pacific hub for international 

legal and dispute resolution services.

Ms Tam attends a workshop on common 
law's mode of thinking organised by the 
Department of Justice.

Ms Tam believes that Hong Kong can take a leading role in the field of 
lawtech, since the city's technology talents have been exploring the 
application of technology to legal businesses. The Government is also 
committed to promoting lawtech.

Legal and Dispute Resolution

6160

“ After passing the examination, Hong Kong legal practitioners can practise in the 
GBA. With a market size 10 times bigger, there is great potential and I believe this 
will attract more young people to join the profession.”




